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MNepecnigyBaHHS | NPUHWXEHHSNA: peanii
aABoOKaTiB B OKynoBaHoMy Kpumy

BCTYMN I METOOONOIA

1. 3 2014 poKy Kpemnb BBaae OKynoBaHWM KpyMCbKWIM MiBOCTPIB YacTuHOW Pocin-
cbKoi Oegepadii, AKa CKNaaaeTbCA 3 ABOX Cy6’EKTIB: Tak 3BaHOI Pecnybniku KpuM i Tak
3BaHoro Micta Cesacrtonona. Ha TepuTopii niBocTpoBa GYHKLUIOHYIOTb POCIMCBKI Cyam
3arasbHOI OPUCAMKLIT, Y TOMY YAC/T FapHI30HHI BIMCbKOBI Cyan, MMPOBI Cyadi, a TaKoXK
rocnodapcbki (apbiTparkHi) cyan. AHANorivYHMM YMHOM, Ha LMX OKYMoBaHMX TEpUTO-
piAx YKpaiHM npauioioTb aaBOKaTH, AKI MaloTb MiLeH3il0 Ha 34iMCHEHHA a4BOKATCbKO!
aianbHoCTi B Pocil. BogHo4yac, geAKi 3 HUX MPo4oBMKYI0Tb NpauioBaTn AK aABOKaTK, WO
MaloTb NiLEH3il0 Ha aABOKATCbKY AiANbHICTb B YKpaiHi.

2 3aBAaHHA UbOro AOKYMEHTY: (@) aHani3 ctaHoBMLA aaBoKaTiB y Kpumy?, (6) BU3HaA-
YeHHA 3aranbHUX TeHAEHLi CTOCOBHO IXHBbOro CTaTycy, (B) BUpobneHHA pekoMeHaa-
Lin ana MiXHapoaHoi CiNbHOTK.

3. Y UbOMYy OOKYMEHTI NPoBOAMTBECA aHaniz GakTUYHOI cuTyauil 3 NOCUNAHHAM Ha MiX-
HapoaHi cTaHaapTH, BUKNaaeHi B «OCHOBHMX MOMIOMEHHAX NPO pPoSib aABOKATIB» (Ha-
Aani — «OCHOBHI NONOMEHHA»), NpUMHATMX 7 BepecHA 1990 poKy BocbMmnM KoHrpe-
com Oprani3auii 06’egHaHnx Hauin wono 3anobiraHHA 3104MHHOCTI Ta MOBOAMEHHSA 3
npaBonopyLwHMKaMm, Ak Biabyeca y MaBani (Kyba). BianosigHi npaBoBi ctaHgapTw
B EBPOMENCHKOMY KOHTEKCTI MicTATbCA B PekoMeHaauii (2000)21 KoMmiTeTy MiHicTpiB
Pagn €Bponn geprkaBaM-4neHaM LWwoao ceoboam 34incHeHHA Npodecii aaBoKaTa, AKa
byna npuiHaTa 25 »oBTHA 2000 poky.

1 TyT Ta gani no TekcTy "KpmM" BMKOPUCTOBYETLCA Y 3HAYEHHI OBOX aAMiHICTPATUBHO-TEPUTOPIASIbHNX
oaVHMUb YKpaiHm - ABToHOMHOT Pecnybnikn Kpum Ta M. CeBacTonons.
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3ATATTIbHUI ornag CUTYAUIT

4.

Y 2022 poui NpoBiAHUX KPUMCbKMX MPaBO3axXMCHWKIB i afBOKaTiB 6yno 3aapeLuTo-
BaHO M NpUTArHYTO A0 BiAMOBiAANbHOCTI 3a «y4aCTb Y MAcoBMX 04HOYACHMX 36opax
rpoMaasH i3 NopyLIeHHAM CaHITapHUX HOPM» Y 3B’A3KY 3 KOPOTKUMMU iHTepB’to ana 3MI,
AKi BOHW Aanu nig Yac 36opiB KPUMCbKMX TaTap 25 ¥oBTHA 2021 poky.?

Y 2022 poui, odiHoum gotpuMaHHA Pocincekolo Oegepadi€io nonoxeHb MixkHapoa-
HOIO MaKTy NMPo rpoMaAAHChLKI | NONITUYHI MpaBa, KoMiTeT 3 nNpas NoANHN BUC/I0BMB
Cepro3He 3aHEernoKOEHHA LLOAO PO3NOBCIOAMKEHNX YTUCKIB | aKTiB HACMIbLCTBA BiAHOCHO
aIBOKATIB, a TAKOX BiAMITMB, L0 aABOKATK MiaaaloTbCA HEOBrPyHTOBAHMM ANCUMNIII-
HapHWM NPOBAAMEHHAM | KpUMIHANBHOMY NepecnigyBaHHIO Y 3B’A3KY 3 IXHbOo npode-
CiMHOIO QiANBbHICTIO, 30KpeMa Yy 3B’A3KY i3 3aXMCTOM yYaCHWKIB aHTUBOEHHMX NPOTECTIB.>

KoMiTeT 3 npaB noavHM NocTaHoBMB, WO Bnaga Pocincekol Oegepadii NOBUHHA He-
ranHo MNPUNUHUTM YTUCKM M 3anAKYBaHHA aABOKAaTIB, MPOBECTWN PeTesibHI | He3anexHi
pO3CnigyBaHHA BCiX TBEPAMKEHb MPO YTUCKW, 3anAKyBaHHA, HEObrpyHToBaHe nepe-
CnigyBaHHA i HACMNLCTBO CTOCOBHO aBOKATIB, @ TAKOX 3abe3neynT NpUTArHeHHs
BMHHMX 40 BiAMOBIAANBHOCTI i, Y pasi 3acyaeHHA, MOHECEHHA HMMM CMiBMIPHOO Mo-
KapaHHA, a TaKoX HafaHHA NocTpaxganim ocobaM edpeKTMBHUX 3acobiB NPaBoOBOro
3axMCTy Y NOBHIM BiAMNOBIAHOCTI 3 MYHKTOM 3 CTaTTi 2 MiHapoAHOro NakTy Npo rpo-
MafAHCbKI Ta NoNiTMYHI NpaBa.*

Y 2023 poui HoBonpu3HaveHa CneuianbHa gonosigayka Pagm Opranizauii 06’egHa-
HWX Hauin 3 npas nioanHK1 y CBOIM AebioTHIN AoNoBiAi Wo40 CTaHOBULWA B rany3i npas
noavHn B Pocincekin @eaepadii 3aABnNa, WO «afABOKATH, AKi BUCI0BNIOITL 0C06MBY
OYMKyY Ta/abo npeacTaBNATb iHTEPECHM NPABO3AXMCHUKIB, KYPHANICTIB, ONO3ULIMHNX
AKTUBICTIB, YYaCHMKIB @HTMBOEHHMX MPOTECTIB abo KepTB MOpyLUEHb NpaB SioaNHN
B Pocincekin @egepalii, caMi 3a3HalOTb HOPCTKOrO TUCKY»>, AKUIA BK/IOYAE B cebe
«ANCUNNNIHAPHWIA, 3OMIHICTPATUBHWM | KpUMIHANTBHWIA TUCK | NepecnigyBaHHA, PiBHO-
CUSIbHE KaTyBaHHAM i }KOPCTOKOMY MOBOAMEHHIO».®

CneuianbHa gonoBigayka pekoMeHayBana pocCitcbKin Bnaai yrpuMmatuca Big byab-
AKX GOPM NepecnigyBaHHdA, NepernaHyTH TPUMAHHA Nig BApTOK BCiX a4BOKATIB i He-
raiHo 3BifIbHUTU HE3AKOHHO 3aTpuMaHux.” BoHa TakoX pekoMeHayBasna MiskHapoHil
CNiNbHOTI NIATPUMATU KUTTEBO BarKIMBY POOOTY» POCIMCbKMX aaBOKATIB AK BCepe-
OVHI KpaiHK, TaK i 3a 1T Mexkamn 8
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YnpaeniHHA BepxoBHoro KoMicapa OpraHi3auii 06’'eaHaHmx Hauin 3 npas ntoavnm, [Jonosiob 1jodo

cumyauii 3 npasamu oduHU 8 YKpaiHi 3 1 momozo no 31 nunHA 2022 poky (27 BepecHaA 2022 poKy), n. 128.

3

KoMiTeT 3 npas NtoanHW, 3aKNoYHi 3ayBarKeHHA 40 BOCbMOT nepioguyHol gonosigi Pocincekol ®egepadii,

f[oK. OOH CCPR/C/RUS/CO/8 (1 rpyana 2022 poky), . 26.

4
5

Tam camo, n. 27.

CmaHosuwe 8 2any3i npas nwduHu 8 Pociticekiti ®edepauil, nonosigb CneuianbHoro gonosigaya 3

NnMTaHb CTaHOBMLLA B rasy3i npae nioamHu B PociiceKin Oenepauii Map’aHn Kauaposoi, gok. OOH A/HRC/54/54
(15 BepecHsa 2023 poky), n. 95.

6
7
8

Tam camo
Tam camo., n. 112 (l).
Tam camo,, n. 113 (b).
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9. HeMage peanbHOT NepcnexkT1BM TOro, WO Li pekoMeHaaLil NpoBigHOro 40roBipHOro op-
raHy W HauioHanbHOro MaHgaTapia 6yayTb BUKOHAHI B HAMBAMMKYOMY ManbyTHbOMY.
BoHuM BigobparkaloTb KPUTUYHY CUTYyaUilo, Y AKIA ONMMHUAMCA NPaKTMKYOYi agBoKaTtu
no Bcin Pocincekin @egepadii, y TOMY YMCIi HQ OKYNOBaHWX TepuTopifax, AKi Kpemnb
Ha3MBaE «HOBUMM TEPUTOPIAMMN» POCii, AK-0T KpUMCbKMIA MiBOCTPIB.

10 AfBoKaTtu, AKi NpakTuKyIOTb Y PocincbKin Oegepadii, NoBigOMNAIOTL NPO Pi3HOMAHITHI
aaMiHiCTpaTMBHI NepenoHn 1 BIopoKpaTUYHIi obMexeHHs, a iHoAi M Npo BiaBepTi 3a-
NAKYBAHHA, 3 AKMMM BOHM CTUKAOTLCA Y CBOIM NOBCAKAEHHIN poboTi. PocinceKi npas-
HUKW, AKI Yepe3 NobooBaHHA penpecin 3 60Ky Bnaau nobarkany 3amwmTcA aHOHIM-
HMMM, PO3MOBININ NMPO Taki METOAW 3aNAKYBaHHA: 06LWYKKM 0QICiB i HaBiTb MOMELLKaHb
a[1BOKAaTiB NPaBOOXOPOHHUMW OpraHamu, HedonyweHHA aABOKaTiB 40 3aTpUMaHWUX
KMIiEHTIB, 30KpeMa [0 TuX, XTO nepebyBae nig BapTolo B NoAiii, cnigumx isonAatopax i
BMMPABHMX KOMOHIAX, @ TAKOX BUYyYEHHA MOBINbHUX TeNnedoHiB y 3aTpUMaHux, Lwob
BOHM HE MOIn 3B’A3aT1CA 3i CBOIMM aaBOKaTaMu. [10Ci 4acTo BMKOPUCTOBYIOTLCA TaKi
nigcTaBw, AK caHiTapHi 0bMeXeHHsA, 3yMoB/ieHi naHaemieio Covid-19. He cTBopioloTbCA
HaNeXHi yMoBM ANnA 3abe3neveHHA KOHQIAeHUIMHOCTI 3yCTpivyen aaBoKaTiB 3 KAieH-
Tamu, Wo nepebyBatoTb Nig BapTo0. AOBOKATU M 3aXMCHUKM CTUKAIOTLCA 3 LMK NPO-
6nemMamu 11 py3nkamu LWOAHA, Y TOMy YMci Ha oKynoBaHumx Pocincebkolo Oeaepadieto
TepuTopifx, 30Kkpema B Kpmmy.

3BPOVIHUMN KOH®NIKT | CTATYC ALBOKATIB

1 2 bepe3sHa 2022 pokry eHepanbHa Acambnena OpraHisauii 06’egHaHmx Hauin Bu-
cnoBuna «rNMbOKMI anb» 3 NpUBOAY arpecii, BUnMHeHoi Pociicbkolo Deaepadi€to
NpoTM YKpaiHM B nopyweHHA nNyHKTYy 4 ctatTti 2 CtatyTty Oprandisauii 06’egHaHmx
Hauin.®

12. OcobmmsocTi okynauii KpuMy i HafBHICTb Ha NIBOCTPOBI MiXHAPOAHOMO 36POMHOMO
KOHOMIKTY O04aTKOBO YCKNAAHIOWTbL YMOBM AOiANBHOCTI NpodecinHnX aaBoKaTiB B
KpuMy, 30KpeMa, Konm naeTbCA Npo B3aEMOAII0 3 POCIMCBKUMU «Cy4aMU», «MPOKYpPO-
paMmn» N «CAIgYNMU».

13 KoMiTeT 3 npaB NtoavHK BUC/IOBMB CEPMO3HE 3aHEMOKOEHHA Y 3B’A3KY 3 nepecnigy-
BaHHAMMW, apeLluTaMu 1 3acygHeHHAMM aABOKaTiB, AKIi HaAaTb NpodecinHy 4onomory
epTBaM MONITUYHMX penpecin, a TaKoX Y 3B'A3KY 3 «CEPMO3HUMM HeaoNiKaMm Cyao-
BOI cMCTEMM»'° B OKynoBaHoMy Kpumy.

14 YKpaiHCbKi BiICbKOBOMOMOHEHI 3HaX0AATLCA B 0CO6/MBO Bpa3nMBOMY CTaHOBULLI. 3a
' [OeAKkMMW JaHWMK, BOHM 3a3HAl0Tb MOPCTOKOrO MOBOMEHHA Mia Yac nepebyBaHHA
nig BapTolo B Pocii, y TOMY 4Mcni B oKynoBaHoMy KpmMy, i 1X «3MyLLYIOTb BiAMOBAATMCA

9 Pe3oniouia ES-11/1, A/RES/ES-11/1 (18 6epe3Ha 2022 poky), n. 2.
10 Aus. sBuHocky 2 suwye, n. 38.
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Bifl CBOr0 MpaBa Ha 3axMCHWKa Mig Yac AonuTiB».! BigcyTHICTb HaneHoi npaBoBol
[0MoMOory Np13BoAnTb 40 TOro, WO 3i3HaHHA BiMCbKOBOMOMOHEHMX 3406yBal0TLCA Nig
NMPUMYCOM, NOPYLLYETBLCA TXHE NPABO Ha 3aXMCT i iHLWi 3aCTOCOBHI HOPMUW MiXHapPO,AHO-
ro ryMaHiTapHOro npaea CTOCOBHO CTaTyCy BiMCbKOBOMO/OHEHMX. 2

15 Peanii noBcAkgeHHA B KpyMy CynpoBOAMKYIOTECA CUCTEMHOI OVCKPUMIHALIED KpUM-
CbKMX TaTap i eTHIYHWX YKpaiHUiB, AK MOACHIOE YKpaiHa y cnpaBi NpoTn PocincbKoi
Depepadii B MixkHapoaHoMy cyai Opranisauii 06’egHaHmx Hauin.t

16 YKpaiHCbKi aABOKATW, AKI 3aMWMAMCA B OKYNoBaHOMY KpuMy, Bynun 3MmyLueHi oTpu-
MaTu rpoMagsaHCcTBo Pocincebrkoi @egepadii i CKNacTM agBOKATCbKUIM icMT BignoBia-
HO [0 3aKkoHogascTBa PocincbKol Oegepadil. 3a «iHTerpauio» KPUMCbKMX aaBOKaTiIB,
ApnBoKaTcbKol nanati «Pecnybnikn KpuM» i AgBoKaTCbKoi nanatu Micta CeBactononsa
B POCIMCbKY CMCTeMy aaBOKaTypu Bignosigas Biue-npe3vaeHT OenepanbHOi Nana-
Tm agBoKariB Pocinceroi ®egepadii N'eHHagin Wapos. 3okpeMa, OegepansHa nanarta
a[BOKAaTIB opraHizoByBasia NepBUMHHUA NPUMAOM KPUMCbKMX a[BOKaTIiB A0 aaBOKaT-
CbKMX 06’€AHAHb, CTBOPEHMX Ha TepUTOPIl OKyNOBaHOro MiBOCTPOBA BiAMOBIAHO A0
POCIMCbKOro 3aKoHO4aBCTBa.

17 MixkHapoaHW 36porHNIA KOHPNIKT, arpecrBHa BiHa, ARy Pocincbka Oeaepadia He3a-
KOHHO Befe npoTu YKpaiHwW, npm3sena 40 NPUAHATTA penpecyBHOr0 3aKoHO4aBCTBA
B Pocircekin Megepadii, 30kpeMa 40 KpuMiHanisauil «perKiB Npo poCincbKy apMito».
Lli *k 3aKoHO4aBYi HOPMM 3aCTOCOBYIOTLCA | MPOTM NPAKTUKYIOUMX 24BOKATIB Y 3B'A3KY
3 IXHbOW NpodecinHo AiAnbHICTI0. Hanpuknag, KaniHiHfpaacbky aaBoKaTky Mapito
boHunep, AKa cnisnpauiosana 3 npaBo3axmMcHUM NPoeKToM «OBL-IHGO», owTpady-
Ba/M 3a nowmpeHHsa «QenKiB Npo pPoCinCbKy apMilo» Yepes Te, WO Mig vyac cyaosBoro
3acigaHHA, 3axumLLaydm CBOro KNieHTa, BoHa nNy61iuHo Ha3Bana BilHY «BilHOW».'* [e-
AKi agBoKaTtK, 30kpemMa Muxanno beHaw i Onekcin bapaHoBCbKkuiA, bynn No3baBneHi
npaea 3aMMaTnCA aaBOKATCbKOW AiANbHICTIO 3@ nybnivyHi aHTWMBOEHHI 3aABW. [eski
iHWWI loprCTK, 30KpemMa IBaH MaBnos i Banepia BeTowkiHa, 6ynn BM3HAHI «iHO3EMHUMM
areHTamMmn»*>. Maenos 6yB 3MyLIeHMI MOKMHYTK Pocilo Yepe3 nopylieHy NpoTX Hbo-
ro KpUMiHanbHy cnpasy, a AgBoKaTtcbka nNanata CaHkT-TeTepbypra «nNpu3ynuHUia»
Moro 4neHcTso.®

11 lMoBo0MCeHHA 3 BilicbKoBONOIOHEHUMU ma 0codamu, fAKI NPUNUHUAU y4acmbe Yy BOEHHUX OifiX, B
KoHmeKcmi 36poliHo2o Hanady Pocilicbkol ®edepauii Ha YkpaiHy, 24 nioToro 2022 poky — 23 nioTtoro 2023
poKy. [JonoBigb onybnikoBaHa YnpaeniHHAM BepxoBHoro Komicapa Opranizauii O6’egHaHmux Hauin 3 npas
noanHn (24 6epesHa 2023 poky), €. 22-23, n. 84.

12 Tam camo., c. 23, n. 85.

13 3acmocysaHHA MicHapoodHoi KoHBeHUiTnpo bopombby 3 piHaHCyBaHHAM mepopu3mMy ma MixcHapooHoT
KoHBeHUil npo nikesidauito 8cix ¢opm pacosoi duckpumiHauil (YkpaiHa npotu Pociicekoi @enepadii), N2 166 y
3arafibHOMYy CMMCKY, Hapasi nepebyBae Ha cTagil 06roBopeHHsA 40 BUHeceHHA CyaoM pilleHHs no CyTi.

14 Apsokata Mapio BoHunep cya owtpadyBaB Ha 60 Tuc. pyb. 3a OMCKpeauTalild pPOCIMCbKOI
apMii (pocicbKol MOBOW), CTaTTA AOCTynHA 3a nocvnanHAM:  https://www.newkaliningrad.ru/news/briefs/
community/23999296-advokata-mariyu-bontsler-sud-oshtrafoval-na-60-tys-rub-za-diskreditatsiyu-
rossiyskoy-armii.html

15 HetanbHiwe gme. OegepanbHnin 3aKoH PociicbKoi Oeaepadii «[po KOHTPob 3a AiANBHICTIO 0Ci6, Wo
nepebyBatoTb Mig iHO3eMHUM BNMBOM» Big 14.07.2022 N 255-03, 3aK0oH A0CTYMNHWI 3@ nocunaHHaM: https://
www.consultant.ru/document/cons_doc_LAW_421788/

16 ApgBoKaTcbKa nanarta npusynuHuna cratyc IBaHa MaBnosa (pocicbKol MOBOIO), CTATTA 4OCTYMNHA 3a
nocvnaHHam: https://www.rbc.ru/society/16/03/2022/6230fcd99a7947187e86a32d.
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He npvnnHAETLCA BOEHHA LEeH3ypa, NPUAYLWEHHA 6yab-AKMX NPOABIB iIHAKOMUCIEHHSA
i BCEHIUYHMIM TUCK Ha perioHanbHi agBoKaTtcbKi Nnanatm n OegepansbHy nanaty aaBo-
KaTiB PO 3 60Ky MiHicTepcTBa OCTULIT | MOro perioHanbHUX yrpasniHb, [eHepanbHoT
NPOKypaTypwu, perioHanbHMX NPoKypaTyp, CIigunx i cygdis. Y umx yMoBax NpaxkTUKy-
lodi @ABOKATM 3MYLLEHI 3BaKyBaTM KOMEH CBill KPOK i KOXHEe CBOE Cn1oBO. Y noaibHin
aTtMocdepi NpUMyCy HaBpAL UM MOXHA OOCArTU CNPaBMKHLOT He3a/1eXHOCTi aaBoKaT-
CbKOT Mpodecil, AKa € HeBi EMHO0 YMOBO HaAaHHA ePEeKTMBHOI MPaBOoBOI A40MNOMOr M.

Lli cncteMHi npobneMn He MOBWHHI BiABOMIKATM yBary CycninbCTBa Bif OKPEMMX BU-
naakis penpecin i cnpoTmey. [poTe BaXKNMBO NaM’ATATK, LLO Ui OKPEMI BUNALKM € mLle
npofABaMu 3arasibHMX TeHAeHUin. Tak 3BaHi aABOKaTCbKi NanaTth, CTBOpPEeHi oKkynauin-
Hoto Bnagoto B KpmmMy 1 CeBacTononi, 3MyLLEHi AEMOHCTPYBATM NOAMBHICTb POCIMCBKIN
OKynauinHin Bnagi B perioHi i ®egepanbHin nanati agBoKkaTis Pocincekol Oegepadil.

MOPYLLEHHS MPO®ECINHUX NMPAB ALBOKATIB
| IXHIX MPAB JTIOAVHU B KPUMY: 3ATATTBHI
TEHOEHLLI

20.

21.

22.

23.

YKpaiHCbKi aaBOKaTK, AKi NPO4OBXKYI0Tb NpaLoBaTh B OKynoBaHoMy KprMy, 0cob6mBo
Ti, XTO 3aMMaloTbCA 3aXMCTOM MOMITUYHMUX aKTUBICTIB | ONO3MLIOHEPIB, CTUKATLCA 3i
cnpobamu ixHbOI gUCKpeamTaLii Yepes NigkoHTPobHI Kpemnio nponaraHamncTcbKi 3MI.

EMinb KypbeaiHoBs, 0anH 3 NPOBigHNX KPUMCBKUX a4BOKaTIB, HEO4HOPA30BO 3aTPUMY-
BaBCA OKyMayiHO BNaaoio, MMOBIPHO, 3a CBOI NOCTW Yy Mepexki Facebook. Ak 3a3Ha-
yae Amnesty International, KypbeaiHoB 6yB «CBiAOMO 0bpaHnin POCiMCbKO BNaLoto B
AKOCTi 06’eKTa Hanaay» Yepes Te, Lo BiH € «BUOATHMM NpeaCTaBHMKOM NPaB03aXmMCHOI
CNiNbHOTU». ABTOPW A04AI0Th: «3MN0BKMBAHHA COLialbHUMM Mepexamm 3 6oKy Bnaam
ANA HanaziB Ha akTUBICTIB i 1X YTUCKIB BUKNMKAE BCe bifbLue 3aHenoKOEHHA B KpnMy».t’

IHWIi YKpaiHCbKi aaBOKaTK, WO 34iMCHIOITb CBO NpodeCinHy QiAnbHICTb B OKYNoBaHO-
My KpuMy, 30Kpema Ti, XTO Mpautoe 3 KNiEHTaMM 3 YnCa KPUMCbKMX TaTap, 3ilUTOBXY-
0TbCA 3 TUCKOM 3 BOKY Ae-$haKTo pocincbKoi Bnaau. Lien TMCK NpoaBnaeTLCA y BUrnaai
norpos, ¢isn4HnX nepeLwkosg y nepecyBaHHi, Cnpob gonuTtaTth iX AK CBIAKIB Y CrpaBax,
e BOHW bepyTb y4aCTb AK 3aXMCHMKMK, WO Ni3HilLe 3anepeynTy iXHE NpeaCcTaBHULTBO
yepes3 OTpMMaHHA CTaTycy CBigKka y cnpasi. KpiM Toro, B iXHix odicax i NOMeLlKaHHAX
NpoBOAATLCA 06LWYKM Nig pi3HMMM NpMBOAAMM, HANpUKNag, Nig BUrna40M NogaTko-
BOI NepeBipKK, @ TAKOX 3 HMUMKM NPOBOAATL HeodILiHI «becigm».

AQBOKaTIB 3aTPUMYI0Tb, MPOTWU HMX NOPYLLYIOTb CNPaBK, AKI NPU3BOAATb A0 YB'A3ZHEH-
HA | WTpadiB.'® 3o0kpeMa, y TpaBHi 2022 poKy TPbOX KPUMCbKMX aaBoKaTiB — HasiMa

17

KprMcbKoro agsoKarta 3aTpyMMaHo nig 4ac 4YeproBoi XBUAi YTUCKIB NpaBo3axmcHuKiB, 6 rpyagHa 2018

POKy, Mpec-peni3, AOCTYMHWA 3a nocunanHAM: https://www.amnesty.org/en/latest/press-release/2018/12/
crimea-lawyer-detained-in-latest-campaign-of-harassment-of-human-rights-defenders/.

18

P® neperwna go HOBOro BWUTKA perpeci B OKynoBaHoMy KpuMy. [NpaB03aXMCHWKM 3acygryloTb

3aTPMMaHHA KPUMCbKMX afiIBOKaTIB (YKpaiHCbKO0 MOBOIO), CTATTA AOCTYNHA 3a nocunaHHAM: http://surl.li/mxubw.
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24.

25.

20.

27.

LLlexmambeToBa, Araepa A3aMaToBa Ta EMiHe ABaMineBy — 3acyannm Ha 3aKpUTUX
CyOoBMX 3acigaHHAX 40 BOCbMM Oi6 apewTy KOMHOro 3a aHTMBOEHHI TEKCTW, PO3Mi-
weHi y Facebook. AgBokaTtu, AKi HaMaranmca 3axuwarti nepecnigyBaHMx afgBoOKaTiB,
cami bynm 3aTpmMaHi.

Y »oBTHI 2023 pokry Onekcia JlagiHa 6yno owTtpadoBaHo 3a «NybaiuHy aMckpeamTa-
Llil0 pOCINCbKOT apMii» i YB'A3HEHO 3a «Ny6niuHy AeMOHCTpaLito 3abopoHEHOT CUMBOSTI-
KW».'° 3abopoHeHa c1MMBONiKa, onybnikoBaHa Ha cTopiHui JlagiHa, 6yna cumBoniKo
KPMMCbKOTaTapCbKOro 406pOoBO/ILHYOr0 baTaibmoHy.

3rigHo 3 poCiNCbKMM 3aKOHOAABCTBOM MPO a4BOKATCbKY AIANBHICTb, iIHAMBIAYaNbHWM
a[BOKaT Ma€ byTW YNeHOM perioHanbHOI aABOKATCLKOI Manath. Y KOXHOMY Cy6’ek-
Ti Pocincekol Oegepauil icCHye nvwe ogHa perioHanbHa agsokatcbka nanata. Mpote
UneHn BCiX perioHasnbHMX af4BOKATChbKMX NanaT MalTb NPaBo 34iMCHI0BATM aaBoKaT-
CbKy AiANbHICTb Ha BCiM TepuTopii Pocincekoi ®egepadii. binblwe TOro, YneH oAHiel
perioHanbHOT aABOKATCLKOI NanaTh MoXKe Nerko nepeBecTnca Ao iHWOoI perioHanbHoI
a[BOKaTCbKOI Manartu, HanpuKknag, y BUnagrky 3MiHv agpecu npoxkmeaHHA. LLob yHMK-
HYTU TUCKY B KpnMy, OeAKi aaBoKaTh, AKI NpeacTaBnfAioTb iIHTEPeCH KPMMCbKMX TaTap,
CTann yneHaMu AOBOKATCbKOI nanaty YeyeHcbKol Pecrybnikn. OgHaK i L0 MOXAN-
BiCTb BNaga Hamarasnacs yCyHyTw.

30KpeMa, OABOE KPUMCbKMX aaBokaTiB — JlinAa Femeaxi i PycteMm KaMines — 6ynu
daKkTMuHO no3baBneHi Npaea 3aMMaTMCA aABOKATCbKOKW AIANbHICTIO, KOAM «Cya» B
okynoeaHoMy CiMdepononi, agMiHicTpaTMBHOMY LeHTPi KpuMy, dakTuyHo no3basms
X agBoOKaTCbKMX niueHsin y 2023 poui.?® [JecaTku NoniTMYHMX akTUBICTIB 6ynn no3-
6aBneHi NpaBa Ha 3axmcT.

Cepro3He 3aHEMNOKOEHHSA B OKYNoBaHOMY KpuMy BUKAMKAE HeeeKTMBHICTb NpaBoBOl
[0MoMOoru, AKY HaJalTb NPU3HAYeHi AepXaBo afBokaTu. € BaroMi nigcrasn BBa-
¥aTwn, WO AeskKi 3 HMX TicHO cniBnpautooTb 3 OegepanbHolo cnyxbot 6e3nexkn (OCB)
i iIHLWMMKM NPaBOOXOPOHHUMKM opraHamMm PocincbKol Oeaepadil, AKi 3HaxoaATbCA Ha Te-
puTOPIT OKyNnoBaHoro nisoctpoBa. Hanpuknag, y 2021 poui cniBpobitTHukammn Oege-
panbHoi Cny*6u 6e3nekn y Cimpepononi 6yno 3aTpruMaHo *ypHanicta 1 yKpaiHCbKo-
ro rpoMagaHvHa Bnagmcnaea €cvnenHka. lNpaBoBy AoONMOMOry MoMy Hagasana agso-
KaTka, Npu3HadeHa gepxasoto, — Bionetta CnHernasosa. EcMneHKy He 003BOAMAM
KOpWUCTYBaATMCA NOCyraMm He3anexHoro afgBokaTa abo agBoKarta 3a 1Moro Bubopom.
CvHernasoBa paHille BXe ¢irypysana B NoAiTM4YHO MOTMBOBAHWX crnipaBax, chpabpu-
KOBaHWX NpoTM rpoMaasH YKpaiHu B OKyrnoBaHoMy KpuMy, GakTUUHO 3axuLanyv He
CBOIX KNI€EHTIB, a iHTepecn cniactea. Y Tak 3BaHOMY «BepxoBHOMy cyai Pecny6bnikm
KpnM» EcvneHKo 3aABMB MPO 3acTOCYBaHHA 40 HbOro KaTyBaHb Y Micui yB'A3HEHHA
Ha TepuTopii OKynoBaHoro KpuMy 1 HaaaeB CyTTEBI i BUYEpnHi Noapobuui Toro, Lo
MOMy [,0BesioCA NMepexunTn Big pyK poCincbKux noHesosoBadiB. OgHak CuHernasosa
He 3pobuna Hivoro, Wob 3aXMCTUTK IHTepecK CBOro KnieHTa. binblue Toro, BoHa Hama-

19
20

https://t. me/tribunal_crimean/33 (pocincbkoio MoBOIO).
«Mix gBoxnanat». Cyay KpmMy 3a BUMOr oo MiCLIEBOT a4BOKATCbKOTNanaTnno36aBmnB KPUMCbKOTATaPCbKMX

a[BoKarTiB niueHsii, AKi Bugana nanata y YeuyHi (yKpaiHCbKOW MOBOIO), CTATTA AOCTYMHA 3a MOCUAAHHAM:
https://graty.me/mizh-dvoh-palat-sud-u-krimu-za-vimogoyu-misczevo%d1%97-advokatsko%%d1%97-palati-
pozbaviv-krimskotatarskih-advokativ-liczenzi%d1%97-yaki-vidala-palata-u-chechni/.
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ranacsa cxunuTn EcMneHKa Ao cnisnpadi 3i cnigcTBoM. ECMMNEHKo 3aKkIMKas no3baBnTm
CBOI0 a[BOKATKY 3a Nocaaoto NileH3ii Ha aABOKATCbKY AiANbHICTb.?:

YKpaiHCbKi a4BOKaTK, AKI NPOBaAATb a4BOKATCbKY AIANBHICTb B OKYNoBaHOMY Kpumy,
HEe OTPUMYIOTb HaNeXHol NiATPUMKM N Bi4 HauioHanbHOT acouiauil aaBokaTiB YKpa-
THM B KumeBi. 30kpemMa, Bonognmmnp Knoukos, Ha Ton 4ac ronosa KoMiTeTy 3axucTy
npaB agBOKaTIB Ta rapaHTiM aaBOKATCbKOI AiANbHOCTI HauioHanbHOI acouiauil ag-
BOKaTiB YKpaiHM, Hagas BignoBigb Ha 3BEpPHEHHA 04HOro 3 figepiB yKpaiHCbKOro
rPOMaAAHCbKOro CycninbCTBa Yy 3B’A3KY 3 3aABaMM W00 KonabopauinHoi 4ifanbHOCTI
YKpaiHCbKMX aaBoKartiB y KpnMmy, 3okpeMa OneHn KaHum, aKka, byayym ronosoto AgBo-
KaTCbKOI nanaTtn Pecny6bnikm KpuMm, 36eperna cBin cTaTyC YKpaiHCbKOro aaBoKata, a
TAKOX AEAKUX iHLIMX KoMer Mo uexy.?? [HWWM yKpaiHCbKMM aBOKAaTOM, AKMIA, 3a Aen-
KUMK gaHumm, cnienpauioe 3 OegepanbHo CyX6010 6e3nekm B oOKynoBaHoMy Kpu-
My, € Oner MyLWKo, HA AKOrO YKPAIHCbKi FPOMaAChbKi OpraHi3auil TakoX CKapKmamca
0o HauioHanbHoT acouialii aaBoKaTiB YKpaiHn?®, Aka, o4HaK, He Hagana 3MiCTOBHOT
BiANOBIAI Ha Ui CKaprn. 30KpeMa, NoBigOMMAAETLCA, WO [YLWKO B AKOCTI CBigKa Aae
CBigYeHHA NPOTW CBOIX KOSULLHIX KNIEHTIB, 4EMOHCTPYIOUM BKpar HEETUYHY MOBELIHKY
AnA 6yab-AKOro NPaKTMKy4oro pucTa.?

HauioHanbHa acouiauis aaBokaTiB YKpaiHM irHOpYE cMTyaLlito 3 CUCTEMHUMUA 1 Ipy6u-
MW MOPYLUEHHAMM NPaB YKPaiHCbKMX afBOKaTiB B OKyrnoBaHoMy Kpumy. Lle BUCHOBOK
NiaTBepaKYETLCA NyHNIYHMMM 3aABaMKM HalioHanbHOI acouiallii aaBokaTiB YKpaiHu, B
AKMX He NpMBePTaETLCA yBara 40 CTaHOBMLLA afBOKaTiB Y KprMy, a TakoX Bignosiga-
MK Acouiauil Ha 3anuTh YKpalHCbKMX MPaBO3axMCHUKIB, Y AKMX Acolialia NoBigoOMIISAE,
Lo He byge pearyBaTti Ha CMTyaLilo 3 NOPYLUEHHAMM NPOPECiMHMX NpaB aaBOKaTIB Y
KprMy 00 3aBeplueHHA BOEHHOMO CTaHy. Taka no3uuia HauioHanbHoT acouiauii aaso-
KaTiB YKpaiHW He CrpUAE 3axXMCTy NpaB YKPaiHCbKMX a4BOKaTIiB Ha OKYyMNoBaHWX Tepu-
TopiAX YKPAiHW 1 CTBOPIOE MPOCTIp ANA MaHinynauin2>.

He3anexHa 1 epexkTMBHA NpaBoBa [0MOMOra HEMOXMBA 6e3 He3anerHux cyaiB i
HeynepeaXeHol cyaoBol Bnaaun. Tak 3BaHi «Cyadi», Npu3HadeHi KpemneM, AK B OKyNo-
BaHOMy KpuMy, TaK i B Pocii B LinoMy, nepebyBatoTb Nig NOCTIMHUM TUCKOM i GaKkTUY-
HUM KOHTpONeM 3 BOKy MpPaBOOXOPOHHMX OpraHiB, Hacamnepeg cniBpobiTHMKIB De-
OepanbHOi Cy*Kbu 6e3neku, i He MalTb MOMIMBOCTI BUHOCUTU He3aNerHi pilleHHs,
0C06MBO B NOMAITMYHO MOTMBOBAHMX CrpaBax. 3a TakMx 06CTaBMH aABoKaTaM 40BO-
OWTbCA MPOTUCTOATU He NuLe NPOKYPOPCLKOMY CBaBinio, ane v cyaniBCbKMM 3/10B-
HUBAHHAM.

21

«Cyo» y KpuMy BigxmnmB ckapry aaBoKkaTkn CMHernasoBoi Npo apeLuT »ypHanicta «Kpum.Peanii»

EcmneHKka (YKpaiHCbKo MOBOI), CTaTTA AOCTYNHa 3a nocunanHAM: https://zmina.info/news/sud-v-krymu-
vidhylyv-skargu-advokatky-syneglazovoyi-pro-aresht-zhurnalista-krym-realiyi-yesypenka/.

22
23

JInct N@ 1344/0/2-23 Big 21 nunHa 2023 poky.
Jlvct N2, 130/06 Big 15 vepBHA 2023 poKy NpaBo3axmMcHOro LeHTpy Zmina Ao HauioHanbHoi acouiauil

aaBokaTiB YKpaiHm Ta Buwol kBanidikauinHo-gucumnaiHapHOT KOMICIT aaBokaTypy YKpaiHu.

24

IHbopMaLia BMKIageHa y CKap3i KOMWHBLOro KrieHTa [nywka go OegepasnbHOl nasatv agBoKaTiB

Pocincbkoi ®egepauii Ha BigMoBy AgBoKaTCbKoi nanatn Pecnybniknm KpyuM no36asuTu [NylwKka aaBoOKaTCbKOI
NiueHsii, 3 AKOI0 03HAMOMMBCA aBTOP LibOro 3BiTY.

25

binblWw getanbHy iHbopMauilo Npo 4il yKpaiHCbKOT BNaaM WOoA40 3axXMCTy YKPAiHCbKMX afBOKaTIB B

OKyrnoBaHoMy KpuMy MoXHa 3HanTK 3a nocunanHam: http://surlli/oforb
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CTAHOAPTH, LLO MNMOPYLUYHKOTbCH

31.

32.

33.

34.

35.

MNepelwKoaXaHHA AOCTYNy aABoOKaTIB 40 CBOIX KNIEHTIB, AKI NepebyBaloTb Nig BapTolo,
HEeCYMiCHi 3 HeBi’EMHWUM MPaBOM YCiX 3aapeLToBaHMx, 3aTpUMaHmnx abo yB'A3HeHMX
0Cib Ha 3abe3neyeHHs M HaIeXHMX YMOB, Yacy i 3aco6iB oA 3yCTpiyen, CninkyBaHHA
i KOHCY/bTALIM 3 aABOKATOM 6e3 3B0fliKaHb, NepeLlKko i LeH3ypy Ta B yMOBax MoBHOT
KoH®igeHUiMHocTi (OCHOBHI MONOXKeHHA, n. 8).

Abun npaBoBa [0MNOMOra, y TOMy YMCAi M Ta, WO HAOAETHCA NPU3HAYEHMM OEPKABOI0
a[BOKaToM, byna no-crnpaBXHbOMY LIEBOI i 3HAYYLLO, BOHA MAE byTW ePEKTMBHOIO
i Npy noTpebi HagasaTncA KNieHTy 6e3onnartHo. 3rigHo 3 OCHOBHMMM MOOXKEHHAMM,
byab-AKa 0C06a, AKA He MA€E aBOKAaTa, Y BUNAaAKax, Koy LbOro BUMaraloTb iHTepecu
npaBocyanA, Mae Npaeo Ha Te, wob i 6yno npusHaydeHo agBoKarta, A40CBI4 i KOM-
NeTeHTHICTb AKOro BigNOBI4ATbL XapaKkTepy NPaBOnopyLUeHHsA, 3 METOK HadaHHA i
edeKTMBHOI NPaBOBOI 4oNoMorK, 6e3 onnatu 3 1i 6oKy, AKWO BOHA HE MA€E OOCTaTHIX
KOLLTIB 418 ONnaTh Takmx iopuanyHnx nocnyr (n. 6). be3 Takoi NpaBoBOi 4O0NOMOrn He-
MO/IMBa CNPaBX¥HA 3MarasibHiCTb Cy40BOro npouecy i, BignoBigHO, — cnpasegnnee
npasocyaan.

3anAKyBaHHA M YTUCKM NPaKTUKYIOUMX a[BOKaTIB HECYMICHI i3 3060B’A3@HHAM, LU0
MOKNAOAETbCA MiXKHApPOAHMM MpaBOM Ha BCi ypAaW, a camMe — 3abe3neynTw, Lob
a[BOKaTW MOI M BMKOHYBATW BCi CBOI NpodeciiiHi 060B’A3KM be3 3anAKyBaHHA, nepe-
WKOA, YTUCKIB @b0 HeHaneXHoro BTpyYaHHsA, a TakoXk 3abe3neunTy, Wwob agBoKaTam
He 3arpoXyBasio KpUMiHaNbHE NepecnigyBaHHA, aaMiHICTPaTMBHI abo iHLWI CaHKUii 3a
npodecinHi 4ii, Wo 34iNCHI0ITLCA aaBoKaTaMm BiAMNOBIAHO A0 TXHIX 3arafibHOBM3HA-
HWX NpodecinHMx 060B’A3KIB, CTaHAAPTIB Ta eTMKM (OCHOBHI NONOXEHHA, M. 16).

KpiMm Toro, AKWoO 6e3neka agBoKatiB nepebyBaE nig 3arpo30i0 BHACNIAOK BUKOHAH-
HA HWMK CBOIX 0060B’A3KIB, OpraHy BMaaW MOBMHHI HANEXHMM YMHOM rapaHTyBaTH
6e3nery agBokaTiB (OCHOBHI MONOXeHHA, N. 17), 4Yoro Hapasi HEMOXMBO O0CArTY B
OKynoBaHoMy Kpumy.

AnBokaTu no3baBneHi NpaBa Ha cBOb0AY BMpAXKEHHsA NornAa4iB, AKE BOHW MaloTb, AK i
BCi iHWi rpoMaaaHn (OCHOBHI MONOXKEHHSA, N. 23).
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PEKOMEHOALLI

36 3aKMKAEMO MiXHApOoAHY CNifbHOTY NiATPMMATKU MICIT 3 MOHITOPUHIY Cya4oBWX MPO-
LeciB i CNocTeperKeHHA 3a A0TPUMAHHAM MNpas JioAnHW B OKynoBaHoMy Kpumy. Oco-
6nvBy yBary cnig npuainnT NpodecinHMM rapaHTiaM, AKI HAAATLCA NPaKTUKYI0UMM
aaBoKaTaM, a Takox NpuUHLUMNaM CnpaBenMBOro Cy4oBoro po3rnagy.

37 Pocinceka Oegepadis NOBMHHA NPUMNMHATI NepecnigyBaHHA He3anexHUX afBoKaTiB
B OKynoBaHoOMy KprMy i He BTpy4aTmcA B IXHIO NPOdeCinHy QiAnbHICTb.

38 HauioHanbHa acouiauis aaBoKaTiB YKpaiHW 1 iHLWI KOMNEeTEeHTHI opraHu YKpaiHm no-
BMHHI 34iMCHIOBATM CMCTEMATUYHUIM MOHITOPUHI MOPYLLEeHb NpasB afBoKaTiB B OKYMNo-
BaHOMy KpuMy 11 pearyBaTh Ha Ui NOPYLIEHHSA, Y TOMY YMCAi WAAXOM NybnivyHMX 3anB.

39 MapnamMeHTCbKka acambnena Pagm €Bponm 1 KoMiTeT eKcnepTiB i3 3axmMCTy agBoKartiB
(CJ-AV) noBuWHHI B3ATK 00 yBarm ctaHAapTy 3axmcTy npodecinHoro craTycy M Heado-
TOPKaHHOCTI aBOKaTIB, AKiI NPaLooTb Ha OKYNOBaHWX TEPUTOPIAX B EBPOMI, 30KpemMa
B YKpaiHi, y npoueci po3pobneHHsA i 3aTBeparKeHHA 1opuanyHo 060B’A3KOBOIro AOKY-
MeHTY, CNPAMOBAHOI0 Ha MOCU/IEHHA 3axmCcTy npodecil agBokaTta, a TakoX npasa Ha
30iNCHEeHHA aABOKATCbKOI AiANbHOCTI 6e3 WKoan abo 0bMereHb.

40 3aKknvKkaemo npodecopky Maprapetr Catteptyent, CneuianbHy gonosigayvky Pagwm
OpraHi3auii 06’egHaHMx Hauin 3 npaB ntoavHM 3 NUTaHb He3aNeXHOoCTi cyaaiB Ta aa-
BOKATIB, 3BEPHYTW yBary Ha CTaHOBMLLE aBOKaTiB B OKynoBaHoMy KpuMmy, i ocobnvso
Ha 3aCTOCOBHI HOPMK MiXXHapo4HOro npasa B rasnysi Npas fII0AVHWY, & TaKOX MiXKHa-
pOAHOIro rymMaHitTapHoro npasa.
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